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INTRODUCTION



TOPICS

THE ARBITRATION AND 
CONCILIATION ACT, 1996/2005



ARRANGEMENT OF SECTIONS

PREAMBLE 

PRELIMINARY 

SECTIONS 1. Short title, extent and commencement.



“arbitration” means any arbitration whether or not administered by permanent arbitral institution; 

“arbitral award” includes an interim award; 

“arbitral tribunal” means a sole arbitrator or a panel of arbitrators

“legal representative” means a person who in law represents the estate of a deceased person, and includes 
any person who intermeddles with the estate of the deceased, and, where a party acts in a representative 
character, the person on whom the estate devolves on the death of the party so acting; 

“party” means a party to an arbitration agreement.

“arbitration agreement” means an agreement by the parties to submit to arbitration all or certain disputes 
which have arisen or which may arise between them in respect of a defined legal relationship, whether 
contractual or not

Power to refer parties to arbitration where there is an arbitration agreement.—

A judicial authority, before which an action is brought in a matter which is the subject of an arbitration 
agreement shall, if a party to the arbitration agreement or any person claiming through or under him, so 
applies not later than the date of submitting his first statement on the substance of the dispute, then, 
notwithstanding any judgment, decree or order of the Supreme Court or any Court, refer the parties to 
arbitration unless it finds that prima facie no valid arbitration agreement exists.] 



Interim measures, etc., by Court.—

3 [(1)] A party may, before or during arbitral proceedings or at any time after the making of the 
arbitral award but before it is enforced in accordance with section 36, apply to a court—

(i) for the appointment of a guardian for a minor or person of unsound mind for the purposes of 
arbitral proceedings; or 

(ii) for an interim measure of protection in respect of any of the following matters, namely:—

(a) the preservation, interim custody or sale of any goods which are the subject-matter of the 
arbitration agreement; 

(b) securing the amount in dispute in the arbitration; 

(c) the detention, preservation or inspection of any property or thing which is the subject-matter 
of the dispute in arbitration, or as to which any question may arise therein and authorising for 
any of the aforesaid purposes any person to enter upon any land or building in the possession of 
any party, or authorising any samples to be taken or any observation to be made, or experiment 
to be tried, which may be necessary or expedient for the purpose of obtaining full information or 
evidence



Number of arbitrators.—

(1) The parties are free to determine the number of arbitrators, provided that 
such number shall not be an even number. 

(2) Failing the determination referred to in sub-section 

(1), the arbitral tribunal shall consist of a sole arbitrator. 

Appointment of arbitrators.—(1) A person of any nationality may be an 
arbitrator, unless otherwise agreed by the parties. (2) Subject to sub-section 
(6), the parties are free to agree on a procedure for appointing the arbitrator 
or arbitrators. (3) Failing any agreement referred to in sub-section (2), in an 
arbitration with three arbitrators, each party shall appoint one arbitrator, and 
the two appointed arbitrators shall appoint the third arbitrator who shall act 
as the presiding arbitrator



Grounds for challenge.—

1 [(1) When a person is approached in connection with his possible 
appointment as an arbitrator, he shall disclose in writing any 
circumstances,—

(a) such as the existence either direct or indirect, of any past or 
present relationship with or interest in any of the parties or in relation 
to the subject-matter in dispute, whether financial, business, 
professional or other kind, which is likely to give rise to justifiable 
doubts as to his independence or impartiality; and 

(b) which are likely to affect his ability to devote sufficient time to the 
arbitration and in particular his ability to complete the entire 
arbitration within a period of twelve months. 

Explanation 1.—The grounds stated in the Fifth Schedule shall guide in 
determining whether circumstances exist which give rise to justifiable 
doubts as to the independence or impartiality of an arbitrator.



Place of arbitration.—

(1) The parties are free to agree on the place of arbitration. 

(2) Failing any agreement referred to in sub-section (1), the place of arbitration shall 
be determined by the arbitral tribunal having regard to the circumstances of the case, 
including the convenience of the parties. (3) Notwithstanding sub-section (1) or sub-
section (2), the arbitral tribunal may, unless otherwise agreed by the parties, meet at 
any place it considers appropriate for consultation among its members, for hearing 
witnesses, experts or the parties, or for inspection of documents, goods or other 
property. 

Commencement of arbitral proceedings.—Unless otherwise agreed by the parties, 
the arbitral proceedings in respect of a particular dispute commence on the date on 
which a request for that dispute to be referred to arbitration is received by the 
respondent. 

Language.—(1) The parties are free to agree upon the language or languages to be 
used in the arbitral proceedings. (2) Failing any agreement referred to in sub-section 
(1), the arbitral tribunal shall determine the language or languages to be used in the 
arbitral proceedings



Hearings and written proceedings.—

(1) Unless otherwise agreed by the parties, the arbitral tribunal shall decide whether to hold oral 
hearings for the presentation of evidence or for oral argument, or whether the proceedings shall 
be conducted on the basis of documents and other materials: Provided that the arbitral tribunal 
shall hold oral hearings, at an appropriate stage of the proceedings, on a request by a party, 
unless the parties have agreed that no oral hearing shall be held: 

[Provided further that the arbitral tribunal shall, as far as possible, hold oral hearings for the 
presentation of evidence or for oral argument on day-to-day basis, and not grant any 
adjournments unless sufficient cause is made out, and may impose costs including exemplary 
costs on the party seeking adjournment without any sufficient cause.] 

(2) The parties shall be given sufficient advance notice of any hearing and of any meeting of the 
arbitral tribunal for the purposes of inspection of documents, goods or other property. 

(3) All statements, documents or other information supplied to, or applications made to the 
arbitral tribunal by one party shall be communicated to the other party, and any expert report or 
evidentiary document on which the arbitral tribunal may rely in making its decision shall be 
communicated to the parties



Time limit for arbitral award.—

(1) The award shall be made within a period of twelve months 
from the date the arbitral tribunal enters upon the reference. 

Explanation.—For the purpose of this sub-section, an arbitral 
tribunal shall be deemed to have entered upon the reference on 
the date on which the arbitrator or all the arbitrators, as the case 
may be, have received notice, in writing, of their appointment



Form and contents of arbitral award.—

(1) An arbitral award shall be made in writing and shall be signed by the members of the arbitral tribunal.

(2) For the purposes of sub-section (1), in arbitral proceedings with more than one arbitrator, the signatures of 
the majority of all the members of the arbitral tribunal shall be sufficient so long as the reason for any omitted 
signature is stated. 

(3) The arbitral award shall state the reasons upon which it is based, unless— (a) the parties have agreed that 
no reasons are to be given, or (b) the award is an arbitral award on agreed terms under section 30. 

(4) The arbitral award shall state its date and the place of arbitration as determined in accordance with section 
20 and the award shall be deemed to have been made at that place.

(5) After the arbitral award is made, a signed copy shall be delivered to each party. 

(6) The arbitral tribunal may, at any time during the arbitral proceedings, make an interim arbitral award on any 
matter with respect to which it may make a final arbitral award. 

(7) (a) Unless otherwise agreed by the parties, where and in so far as an arbitral award is for the payment of 
money, the arbitral tribunal may include in the sum for which the award is made interest, at such rate as it 
deems reasonable, on the whole or any part of the money, for the whole or any part of the period between the 
date on which the cause of action arose and the date on which the award is made



Termination of proceedings.—

(1) The arbitral proceedings shall be terminated by the final arbitral award or 
by an order of the arbitral tribunal under sub-section (2).

(2) The arbitral tribunal shall issue an order for the termination of the arbitral 
proceedings where—

(a) the claimant withdraws his claim, unless the respondent objects to the 
order and the arbitral tribunal recognises a legitimate interest on his part in 
obtaining a final settlement of the dispute,

(b) the parties agree on the termination of the proceedings, or 

(c) the arbitral tribunal finds that the continuation of the proceedings has for 
any other reason become unnecessary or impossible.




